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ARCHIBUS TERM BASED END USER LICENSE AGREEMENT 
 

IMPORTANT—READ CAREFULLY: By installing, accessing, or otherwise using ARCHIBUS and its associated materials consisting 
of any or all of: DVDs, programs, Documentation, guides, database schema, database models, database hierarchies, database 
organization, data, Web Services, and additional components of the products, procedures and techniques (“Software”) You (as 
defined herein) are accepting and agreeing to this End User license agreement (“EULA”) on behalf of Yourself or the entity You 
represent in connection with the access. You represent and warrant that You have the authority and capacity to accept and agree 
to this EULA on behalf of Yourself and the company You represent (if applicable). IF YOU DO NOT AGREE TO THE TERMS OF THIS 
EULA, YOU MAY NOT INSTALL, ACCESS, OR OTHERWISE USE THE SOFTWARE. In addition, by installing, copying, or otherwise using 
any updates or other components of the Software that You receive separately (“Updates”), You agree to be bound by any additional 
license terms that accompany such Updates. If You do not agree to the additional license terms that accompany such Updates, You 
may not install, copy, or otherwise use such Updates. “End User” means the user of the Software. Any references in this EULA to 
“You” or “Your” means the End User. 
 
SOFTWARE PRODUCT LICENSE 
Eptura, Inc. (“Eptura”) retains all rights in, title to, and ownership in the Software including all of its related intellectual property rights. No 
rights are granted to You hereunder other than as expressly set out herein. Installing, copying, uploading, updating, accessing, using or 
benefiting from the use of all or any portion of the Software except as permitted by this EULA constitutes a material breach of this EULA and 
is an infringement of the copyright and other intellectual property rights of Eptura. Unauthorized reproduction, appropriation of, or access to 
the Software is expressly prohibited. Unless You have another agreement directly with Eptura that controls and alters Your use of the Software, 
the terms and conditions of this EULA apply to You. 
 
The terms of this EULA may vary depending upon the specific Software (with the specific type, edition, and/or version of license 
being issued) and the specific Territory in which You obtained a license to the Software. Territory means the country in which You 
acquire a license to the Software, unless (i) You acquire the Software in a member country of the European Union or the European 
Free Trade Associations, in which the case territory means all the countries of the European Union and the European Free Trade 
Association; or (ii) otherwise specified in the Software or Documentation. 

 
Software obtained from third parties that have not been authorized or permitted by Eptura, directly or indirectly, to supply Software 
is in violation of Eptura’s rights. In such an event, Eptura is not obligated to issue activation code(s) and/or license file(s) or otherwise 
permit You to use the Software. 

 
LICENSE GRANT 

Contingent upon payment and Eptura’s receipt of the applicable license fees, Eptura grants You a non-sublicensable, non-exclusive, 
non-transferable, limited license during the applicable Subscription Term (as defined below) limited license to install machine- 
readable object code copies of the Software in Your Territory, and use, the Software both inside and outside Your Territory, to 
manage Your internal business operations, in accordance with (i) the applicable Software and Documentation; (ii) this EULA; and 
(iii) the scope of the License and License restrictions (see “SCOPE OF LICENSE” and “RESTRICTED LICENSES” Sections below). 
You are not permitted to (a) use the Software or to let the Software be used for operations other than Your own; (b) provide 
computer time-sharing or service bureau services for third parties or to process data for third parties; and/or (c) let the Software be 
used by persons outside Your operations (persons who are not full-time, part-time or contracted workers of the Licensee) or by 
those that do not have a valid License or have not agreed to this EULA. You are not allowed to transfer, assign, sell, license, lease, 
loan, or rent the Software in any form to any other persons or businesses without the prior written consent of Eptura. Without 
prejudice to Eptura’s other rights, this EULA will automatically terminate if You fail to abide by the terms and conditions herein. This 
EULA is effective upon receipt of the Software and continues until the Software is returned to Eptura, or until the Software is 
destroyed. This transaction is called a “License” and You are a “Licensee” of Eptura. The Software is licensed as a single unit for 
use by a single organization in a single deployment, which components may not be separated for use by more than one licensee. 
No License is granted under the terms of this EULA if You did not lawfully acquire the Software. “Documentation” means written 
or electronic explanatory materials, such as user manuals, training manuals, specifications regarding use of the Software that is 
published by Eptura and which may be revised by Eptura from time to time 

 
LICENSE TERM 
The Software is licensed to You under each Order Form on a subscription basis (“Subscription”). Unless otherwise specified within 
an applicable Order Form, the term of any Subscription shall be thirty-six (36) months commencing on the start date specified on 
the applicable Order Form (unless otherwise designated in the Order Form) (“Subscription Term”). If no Subscription start date is 
specified on the applicable Order Form, the start date shall be the date when Eptura delivers to You the license key for the Software. 
Unless terminated earlier in accordance with this EULA, each Subscription Term will automatically renew upon expiration of the initial 
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Subscription Term for additional successive thirty-six (36) month terms unless either party gives the other prior written notice of 
cancellation at least sixty (60) days prior to expiration of the then-current term. Unless otherwise specified on the Order Form, the 
rates for any Subscription Term renewals shall be Eptura’s then-current subscription rates. If the Subscription Term is cancelled in 
accordance with this Section or the license fees are not paid by You for the applicable license Eptura reserves the right to terminate 
that License. “Order Form” means an ordering document that specifies the Software purchased. 

 
SCOPE OF LICENSE 
If You wish to use the Software in a computer network, information system enterprise, internal use time sharing system, or any other 
multiple terminals, or server, You must obtain a concurrent-user and/or named-user license of the Software for use with each 
separate computer or CPU accessing the Software at the same time. An ARCHIBUS Software Access License such as an Eptura 
Infrastructure Connection Point (“ICP”) License or an ARCHIBUS Application Connection Point (“ACP”) License is required if an End 
User seeks to access and/or provide access to the Software utilizing ARCHIBUS Web Central or any third-party applications. 
 
Likewise, if You utilize virtualization technologies (utilizing products such as Citrix® or VMware®), an ARCHIBUS Software Access 
License (such as an ICP, ACP, PACP) is required for each concurrent user and/or named user. Use of software and/or hardware that 
manages the number of users directly accessing or utilizing the server software (sometimes called virtualization, multiplexing or 
pooling software and/or hardware) or use of server clustering will not reduce the number of concurrent-user and/or named-user 
licenses required under this EULA. The number of licenses required under this EULA should be equal to or exceed the number of 
distinct concurrent-user or named-user inputs to the virtualization, multiplexing, pooling, or clustering software and/or hardware 
“front end”. The actual number of licenses granted by Eptura shall be evidenced by Eptura’s license records. Any supplemental 
software provided by Eptura shall be subject to the terms of this EULA. 

 
Unless Eptura expressly specifies in i) Restricted Licenses section below; ii) the Software / Documentation; or iii) otherwise agrees 
in writing, all Software shall be governed by the “Scope of License” Section of this EULA. If You purchased Software that is no longer 
being sold by Eptura, the restrictions on the EULA, that accompanied the Software when sold, shall remain applicable. 

 
RESTRICTED LICENSES 
Additional Restrictions for Services Editions: If Eptura identifies the Software as a “Service Edition” then You are permitted to 
use the Software to manage business operations outside of Your own internal business operations. These Service Editions may 
only be acquired by You if You are a Non-Software Provider that is an active participant in the “ARCHIBUS Non-Software Provider 
Business Partner Program” (satisfying all of the program participation requirements of Eptura). The Service Edition of the Software 
may be utilized to process data on behalf of third parties or provide outsourcings/service bureau services for third parties that have 
procured their own copy of the Software, are operating in compliance with this EULA, and have subscribed with You to become an 
internet-based/remote access consumer of data and reports generated with Your Service Edition via ARCHIBUS Web Central or an 
Eptura approved interface, are operating in compliance with this EULA. Unless otherwise provided by Eptura in the Software or 
Documentation, the Service Edition of the Software may be used for a period of one (1) year from the date You first installed the 
Software. Non-Software Providers must provide all their registered users a copy of the then current EULA and ensure its registered 
users abide by all its terms and conditions. A Non-Software Provider means an official partner of Eptura that only resells professional 
services to Eptura’s customers. 

 
Additional Restrictions for Educational Editions: If Eptura identifies the Software as a not-for-resale “educational edition”, 
“institutional edition”, “student edition”, “personal learning edition” and/or “professional education edition” in the applicable 
Software or Documentation (“Educational Edition”), it may be utilized only for educational purposes and for no other purpose. 
You may install and access one (1) copy of the Educational Edition on up to the permitted number of computers and/or make the 
Educational Edition available to the cited number of End Users at the “Local Site” (identified to Eptura when You acquired and/or 
registered the Software), defined as Your site(s) within five (5) kilometers of the Local Site’s postal or zip code and must, if used at 
an educational facility, provide the instructor and class name to Eptura upon request. Unless otherwise provided by Eptura in the 
Software, the License may be used for a period of up to three (3) years from the date You first installed the Software. Without 
limiting the foregoing, Educational Editions of the Software may not be used for commercial, professional, commercial training or 
other for-profit purposes. Additionally, functional limitations may apply as specified in the applicable Software or Documentation. 

 
Additional Restrictions for Evaluation Editions: If Eptura identifies the Software as a demonstration, evaluation, trial, not for sale 
or not for resale version (“Evaluation Edition”) in the applicable Software or Documentation it may be utilized only for 
demonstration, evaluation, trial and not for resale purposes and may not be used for commercial, professional, commercial training 
or other for-profit purposes. You may install and access one (1) copy of the Evaluation Edition on up to the permitted number of 
computers and/or make the Software available to the cited number of End User. Unless otherwise provided by Eptura in the 
Software or Documentation, the Evaluation Edition may be used for a period of ninety (90) days from the date You first installed 
the Software Additionally, functional limitations of the Evaluation Edition may apply as specified in the applicable Software or 
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Documentation. 
 

Additional Restrictions for Back-up Server Editions: If Eptura identifies the Software as a “Back-up Server Edition”, the Software 
may only be used in the event of a failure of the primary server. You may install the server components of the Back-up Server 
Edition on one or more secondary back-up server(s) (“Back-up Servers”) however these Back-up Servers may not be used for any 
other purposes while the primary server is available for use without the purchase of an additional License. Additionally, functional 
limitations may apply as specified in the applicable Software or Documentation. 

 
Additional Restrictions for Non-Production Edition: If Eptura identifies the Software as a “Non-Production Server Edition,” the 
Software may only be used solely for non-production activities such as development, testing and acceptance. You may install the 
server components of the Non-Production Server Edition on a secondary testing server, however such Software may not be used 
for production work or any other purposes. 

 
Additional Restrictions Related to Software Crossgrades: If Eptura labels the Software as a Crossgrade (“Crossgrade”) then the 
Software previously licensed to You (“Previous Version”) terminates ninety (90) days after installation of the Crossgrade. Within 
the ninety (90) day period You must: (i) cease all use of the Previous Version; (ii) uninstall all copies of the Previous Version; and (iii) 
destroy all Eptura materials relating to the Previous Version or, upon request by Eptura, return the Previous Version materials to 
Eptura or the company from which they were acquired. Eptura reserves the right to require You to show proof that all copies of the 
Previous Version have been uninstalled and destroyed or returned.  

Additional Restrictions for Simultaneous Use of Current and Previous Versions of Software: If you have a Subscription, You 
are entitled to install the current version of the Software and continue to use Previous Version(s) of the Software during the term of 
a subscription contract and any paid renewal term(s).  In some cases, You may use Your Concurrent- User or Named-User Licenses 
for either Your current version of the Software or Previous Version(s) of the Software. As such, You may split Your ARCHIBUS 
Software Access License (the number of ICPs and/or ACPs) between the two versions to enable the use of both the current and/or 
Previous Versions of the Software. You may not, under any circumstances, exceed the applicable number of licenses that You have 
been sold by utilizing both the current and Previous Versions of the Software. 

Additional Restrictions Related to Software Upgrades and Software Updates: If You have a Subscription, You are entitled to major 
release versions (i.e. 2023, 2024) (“Software Upgrades”) and point releases (i.e. 2023.01, 2023.02) (“Software Updates”) under this 
license. Upon request, Eptura shall provide You the applicable Software Upgrade and/or Software Update to your existing version. 
If Eptura labels the Software in the Documentation as an upgrade or update (“New Version”) then the Previous Version terminates 
ninety (90) days after installation of the New Version. Within such ninety (90) day period of installing the New Version: (i) You must 
cease all use of the Previous Version and uninstall all copies of the Previous Version; and (ii) destroy all Eptura materials relating to 
the Previous Version or, upon request by Eptura, return the Previous Version material to Eptura or the company from which they 
were acquired. Eptura reserves the right to require You to show satisfactory proof that all copies of the Previous Version have been 
uninstalled and destroyed or returned. 

 
TERMINATION OF LICENSES GRANT 
Upon termination of the license grant or this EULA, (i) You must cease all use of the Software, including Previous Version(s) and 
uninstall all copies of the Software; and (ii) destroy all Eptura materials relating to the Software or, upon request by Eptura, return 
all materials. Eptura reserves the right to require You to show proof that all copies of the Software have been uninstalled and related 
materials have been destroyed or returned. 

 
SUPPORT SERVICES 
Eptura may provide technical support and/or software subscription/maintenance services related to the Software (“Support 
Services”). In the event Eptura provides Support Services, the scope and use of the Support Services shall be defined and governed 
by the terms and conditions contained in the ARCHIBUS Technical Support Program offering and the ARCHIBUS Software 
Subscription Program offerings (as revised from time to time). Such Support Services shall only become effective upon End User’s 
purchase of the applicable program offering(s). 

 
RESTRICTIONS 
You are only allowed to make one (1) copy of the Software that may be made on Your hard disk and one (1) archival backup copy 
to be used only for archival purposes. The archival backup copy of the Software may be accessed or installed only if the primary 
copy of the Software becomes inoperable and You are otherwise unable to access the Software. (Certain software programs, 
marked “copy protected”, may include mechanisms to prevent copying.) Except in the case of a software program for which source 
code is provided and allowed under applicable law, You are not allowed to take any steps, such as reverse assembly (disassembly) 
or reverse compilation (decompilation), to reverse engineer the program so as to reveal the source code or underlying logic of the 
program. Eptura does not make any warranties concerning any modifications made by You and will not provide support for such 
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modifications. You are not permitted to (i) convert the Software into another programming language; (ii)translate the Software 
into any other language; or (iii) develop or create any other product based on or derived from the Software. Eptura reserves all 
rights in and title to such derivative products. 

 
WARRANTY 
THE SOFTWARE IS PROVIDED “AS IS” AND EPTURA MAKES NO WARRANTIES, EXPRESS, OR IMPLIED AND EPTURA SPECIFICALLY 
DISCLAIMS ANY OTHER WARRANTY INCLUDING THE IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR 
PURPOSE. EPTURA DOES NOT WARRANT THAT THE OPERATION OF THE SOFTWARE WILL BE UNINTERRUPTED OR ERROR FREE. 

 
LIMITATION OF LIABILITY AND INDEMNITY 
In no event shall Eptura or its suppliers be liable in any way for indirect, special, consequential, or incidental damages or loss of any 
kind (including without limitation, lost profits, liability or injury to third persons, loss of data, cost of cover, whether foreseeable or 
not, regardless of whether Eptura or its suppliers have been advised of the possibility of such damages) arising as a result of 
Licensee’s use or inability to use the Software. You acknowledge that the license fee reflects the allocation of risks between us. 

 
EPTURA SHALL HAVE NO RESPONSIBILITY OR LIABILITY WHATSOEVER ARISING FROM LOSS OR THEFT OF THE SOFTWARE OR OF 
ANY COPY PROTECTION DEVICE/CODE WITH WHICH THE SOFTWARE IS SUPPLIED. SPECIFICALLY, EPTURA SHALL NOT BE 
OBLIGATED TO REPLACE ANY LOST OR STOLEN COPY PROTECTION DEVICE/CODE.  

 
LICENSEE AGREES TO INDEMNIFY, HOLD HARMLESS, AND DEFEND EPTURA AND ITS SUPPLIERS FROM ANY COST, LOSS, LIABILITY, 
OR EXPENSE, INCLUDING COURT COSTS AND REASONABLE ATTORNEY FEES ARISING OUT OF, OR RESULTING FROM, ANY CLAIM 
OR DEMAND BROUGHT AGAINST EPTURA, ITS SUPPLIERS OR ITS AFFILIATES, DIRECTORS, EMPLOYEES, OR AGENTS BY THE 
LICENSEE OR A THIRD PARTY ARISING FROM OR IN CONJUNCTION WITH ANY PROCUREMENT, INSTALLATION, UTILIZATION, 
REDEPLOYMENT OR DISPOSAL OF THE SOFTWARE. 
 
UPDATE 
Unless you are a member of the ARCHIBUS Software Subscription Program, as identified above, You must destroy all previously 
licensed materials within sixty (60) days of acquiring a Software update. 

 
THIRD PARTY RIGHTS 
Certain software manufacturers are third-party beneficiaries to the extent that this EULA contains provisions that relate to End Users’ 
use of the Software. Such provisions are made expressly for the benefit of such third-party beneficiaries and are enforceable by them 
in addition to Eptura.  

 
CONFIDENTIALITY AND PROPRIETARY RIGHTS 
You agree to keep the Software confidential and not disclose such materials to any third party or make any commercial use thereof 
beyond the rights permitted by this EULA. You must not obscure, alter, cover, deface or remove any copyright, trademark, patent, 
trade secret, or other legal notice contained in the Software or Documentation, including archival copies. 

 
GOVERNMENT END USERS 
U.S. Government: Use, duplication, or disclosure by the government is subject to restrictions set forth in subparagraph (c)(1)(ii) of 
the Rights in Technical Data and Computer Software clause at DFARS 252.227-7013, and in subparagraphs (a) through (d) of the 
Commercial Computer-Restricted Rights clause at CFR 52.227-19, and in similar clauses in the NASA FAR Supplement or other 
applicable clauses (as the same may be amended from time to time). 

 
All other Governments: Use, duplication, or disclosure by any government user shall be subject to any applicable laws and 
regulations (as the same may be promulgated and/or amended from time to time) that restrict such government’s rights regarding 
acquiring any property rights, title, interest or claim in or to the Software. 

 
EXPORT CONTROLS 
Export of the Software is subject to laws, regulations, orders, or other restrictions applicable to the export of software from the 
United States that may be imposed by the United States. If the Software has been rightfully obtained by You outside of the United 
States, You agree that You will not re-export the Software nor any other technical data received from Eptura (or any direct product 
thereof), except as permitted by Eptura, the laws and regulations of the United States, and the laws and regulation of the jurisdiction 
in which You obtained the Software. 

 
GENERAL 
If Eptura has reasonable grounds to believe that this EULA has been breached, You agree to permit Eptura or its designated agent 
to conduct an audit. In the event such audit determines a breach of this EULA, You agree to pay (a) all of Eptura’s expenses and 
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costs associated with such audit and (b) the appropriate license fees plus the applicable administration costs, expenses, and other 
remedies provided under applicable law. 

 
The UN Convention on Contracts for the Sale of Goods shall not govern this EULA; rather this EULA shall be governed and construed 
by the laws of the state of New York, including its Uniform Commercial Code without reference to conflict-of-law principles. This 
EULA is the entire agreement between us and supersedes any other communications or advertising with respect to the Software. 

 
If for any reason a court of competent jurisdiction finds any provision herein (or any part thereof) to be unenforceable, that provision 
shall be enforced to the maximum extent permissible to give effect to the intent of the parties and the remainder of this EULA shall 
continue in full force and effect. Ambiguities in this EULA will not be construed against the drafter. In case of inconsistency between 
the terms of this EULA and any translation thereof, the English language meaning shall control. 


